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VERIFICATION 

The undersigned Delinda K. Borden, being duly sworn, deposes and says she is the 
Manager, Customer, and Distribution Services for the Ashland District for Kentucky 
Power Company, that she has personal knowledge of the matters set forth in the forgoing 
testimony and the information contained therein is true and correct to the best of her 
information, knowledge, and belief. 

Delinda K. Rorden 

COMMONWEAL,TH OF KENTUCKY 

COUNTY OF BOYD 

) 
) CASE NO. 2012-00224 
) 

Subscribed and sworn to before me, a Notary Public in and before said County 
and State, by, Delinda K. Borden, this the ;r/ sday of January 2013. 

My Commission Expires: 5 ~ p t m X ~  2frH, d o / $  
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SS. 

My mine is Deliiida K. Borden. My position is Manager, Customer and 

Distribution Services , ICentucky Power Company (“ICeiitucky Power,” “KPCo” 

or “Company”). My busiiiess address is 12333 Keviii Avenue, Ashland, 

Kentucky 4 1 102. 

ENCE. 

I received a Baclielor of Scieiice degree in Electrical Engineering froin Michigan 

Technical University in Houghtoii, Michigan in February of 1979. I joined 

Kentucky Power in December of 1979. I have worked as a Customer Services 

Engineer, Kentucky Region Business Services Supervisor, Economic 

Development Consultant, Paintsville Area supervisor, aiid Electrical engineer in 

the Company’s Engiiieeriiig Department. Since 2006 I have served as Manager, 

Custoiner and Distribution Services in KPCO’s Ashland District. 

AT Y 
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A. In my cull-eiit position I oversee the various fimctions in distribution including 

Meter Revenue Operations, Customer Service, Distribution Line Constructioii and 

tlie Engiiieering Department. As sucli, I would be tlie first person to review all 

requests to have another utility provide service to a customer in KPCO’s cei-tified 

territory. Additionally, I have reviewed tlie applicable company records 

pertaining to tlie matters at issue in this proceeding and have discussed tlie 

relevant issues with current and former Keiitucky Power employees who have 

knowledge of this issue. 

AV EF 

A. Yes. I provided testimony in Case Number 2003-00228, h z  the Matter 03 Ma&ix 

Energy, LL,C for  Deteminatiorz of Retail Electric Supplier. 

E 

A. My testiiiiony addresses four issues. First, I provide a general description of the 

area at issue in this proceeding and the nearby locations where Kentucky Power 

provides service. Second, I address how tlie boundary was drawn between the 

cei-tified territories o€ Kentucky Power and Gray son Rural Electric Cooperative 

Corporation (“Grayson RECC,” “GRECC” or “Grayson”) and where the 

residences at issue iii this proceeding are located in relation to that boundary. 

Third, I describe the present coiitroversy between Kenlucky Power and Grayson 

RECC over service to the residences located at 414 Sand Gap Road, Argillite, 
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Kentucky (“Lot 14” or “Porter House”) and 397 Olivia Boulevard, Argillite, 

Kentucky (“L,ot 25” or “Alters House”). Finally, I address the claims raised by 

Grayson RECC that Kentucky Power agreed to allow Gvaysoii E C C  to provide 

4 service to the residences. 

5 

6 

7 A. 

8 

9 

10 

11 

The area in dispute is located in Greenup County, I<entucky and is roughly 

bounded by KY 67 (“Industrial Parkway”) on tlie east and an old iniiiiiig road on 

the west. Prior to the beginning of construction of the Industrial Parkway in 2000, 

the disputed area was relatively undeveloped. T111-ougli the construction process 

in 2000, a “C”-shaped tract between the Industrial Parkway and the old mining 

12 

13 

14 

1s 

16 

17 

18 

19 A. 

20 

road was delineated. Four residences have been constructed in or near tlie 

disputed area since 2005, including tlie residences at issue in this proceeding 

located at 414 Sand Gap Road and 397 Olivia Boulevard. This area has been 

subdivided, and it is anticipated that additional residences will be constructed in 

the fiiture. 

Yes. Maps sliowiiig the location of Kentucky Power’s distribution lilies in the 

area were filed with the Coiixnission in response to tlie Coirunission Staff’s First 
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Set of Data Request Item No. 8. These maps are also being filed as Exhibits to 

tlie testimony of Richard L. Howei-ton. 

Yes, Kentucky Power provides retail electric service to Sand Gap IJnited Baptist 

Cliurcli, which is located approxiinately 1,807 feet noi-tli o f  414 Sand Gap Road 

of the disputed territory. Kentucky Power has been providing service to Sand 

Gap United Baptist Churcli since Mac11 27, 1990, according to billing records. 

Yes. Kentucky Power lias adequate and dependable existing distribution facilities 

in tlie vicinity that could be extended to provide reliable retail electric service to 

tlie residences located within its certified tenitory at 414 Sand Gap Road and 397 

Olivia Boulevard. 

Yes. Graysoii RECC’s distribution facilities in tlie area occupy certain of tlie 

rights of way, cross the roadway three times in serving two houses on the same 

side of tlie road, and interfere with Kentucky Power’s ability to construct and 
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1 iiiaiiitaiii its distribution facilities iii an efficient, cost effective maimer in its 
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16 

17 

cei.tifiecl tei-ritory, for current as well as fiiture customers. 

AS 

Yes, if a price caii be inutually agreed upoii for those facilities. Keiitucky Power 

has approached Graysoii RECC about the possibility of purcliasing the 

distribution facilities cui-reiitly in use and has inquired about the value of the 

facilities. To date, Grayson RECC has not iiidicated a williiigness to sell the 

facilities. If Graysoii RECC is uiiwilliiig to sell the facilities then a certain 

amount of duplicatioii of electric facilities will result. However, this duplication 

will be the direct result of Graysoii RECC placing facilities within Kentucky 

Power’s cei-tiiied territory in coiitraveiitioii of I<eiitucky’s Certified Territory Law 

aiid then refiising to sell those facilities to Kentucky Power. 

I8  

19 

20 A. 

21 

I: ain not an attorney, but as a result of illy position aiid work I ain familiar with 

the maimer in which service bouiidaries are established. The boundary between 
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tlie cei-tified tei-ritories of Kentucky Power aid Grayson RECC was drawn 

followiiig the Kentucky General Assembly’s eiiactnieiit o€ I<eiitucky’s Cei-tified 

Territory Law iii 1972. Retail electric suppliers were required to file with the 

Commission maps showing their existing distribution lines. Based upoii those 

distribution lines, imps of tlie certified territories of each retail electric supplier 

were prepared. The boundary lines were drawn substantially equidistant betweeii 

the existing distribution lines of adj oiiiing retail electric suppliers. This process 

established the boundary betweeii the cei-tified territories of Kentucky Power and 

Graysoii RECC. 

UN 

Yes. Rased on my review of the applicable boundary niaps, it is clear that the 

bouiidary betweeii the cei-tified tell-itories of Kentucky Power and Graysoii RECC 

in this area was establislied on tlie TJSGS Argillite Quadrangle Map dated 1972 

(Photograph revised in 1978). This boundary imp was signed by representatives 

of Graysoii RECC 011 May 14, 1982 and representatives of I<eiituclcy Power on 

May 2 1 , 1982. This boundary has not been amended subsequently. 

Based 011 iiiy review of tlie Boundary Map it appears that the residences located at 

414 Sand Gap Road aid 397 Olivia Bodevarcl were witliiii Keiitucky Power’s 
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certified tei-ritory. Kentucky Power retained tlie services of a surveyor, Ricliard L,. 

I-Toweitoii, to offer an opinion about the locatioii of tlie boundary in tlie area at 

issue. Iii testiiiioiiy being filed with the Commission, Mr. Howertoii concludes 

tliat the residences at issue are located iii I<eiitucly Power’s territory. Accordingly 

Kentucky Power should be entitled to provide retail electric service to these 

resideiices under tlie terms of ICeiitucky’s Certified TeiTitory Law. 

A. Begiiuiing in 201 0, representatives of Keiitucky Power noticed a resideiice was 

being built at 397 O h i a  Boulevard. There was 110 evideiice of electric service 

being provided to the residence at that time. ICeiitucky Power iiivestigated service 

to tlie other thee resideiices in tlie Saiid Gap Estates area and discovered that 

Graysoii RECC was providing retail electric service to all tlu-ee of the residences. 

I<entxcky Power iiever received an application for service for the 397 Olivia 

Boulevard residence, but sooii after, Gray soli RECC begai providing retail 

electric service to tlie resideiice located at 397 Olivia Boulevard. The Company 

reviewed the Boundary Map aiid deteriniiied that two of the four resideiices in 

Sand Gap Estates are witliin I<eiitucky Power’s certified tei-ritory, specifically 4 14 

Said Gap Road arid 397 Olivia Boulevard. 
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A. On February 23, 201 1, Kentucky Power first advised Grayson RECC that tlie 

residences located at 414 Sand Gap Road aid 397 O h i a  Boulevard are located 

within ICentucky Power’s certified territory. Kentucky Power requested that the 

service to tlie resideiices be transferred to ICentucIy Power. Despite subsequent 

coiwnunication between Keiitucky Power aid Grayson RECC, iiicludiiig a 

meeting 011 November 8, 2011 and letters fi-oin ICeiituclcy Power to Grayson 

RECC dated October 1 1 , 2,011 and December 5 ,  20 1 1 , Grayson RECC continues 

to provide and charge for retail electric service to tlie two residences. 

’S c ? 

A. Yes, as I described previously, Grayson RECC signed the Coinmission’s 1972 

Boundary Map, wliicli shows that the tei-ritory at issue in this proceeding is 

located within ICentucky Power’s certified territoiy. 



BORDEN - 10 

1 A. 

2 

8 

9 

10 

11 

12 

13 

14 

1s A. 

I G  

17 

18 

19 

20 

21 

22 A. 

23 

No. Based upon iny review of Company records and discussions with cui-reiit and 

foriner employees who have knowledge of the boundary issue with Grayson 

RECC, Kentucky Power has not contracted with Grayson RECC conceriiiiig 

service to the area at issue in this proceeding. TCelitucky Power has entered no 

agreement authorizing Grayson RECC to provide retail electric service to the 

resideiices located at 414 Sand Gap Road and 397 O h i a  Botrlevard, which are 

located within Keiitucky Power’s certified territory. 

No. No Keiitucky Power field eiigiiieer entered into an agreement with Grayson 

W C C  coiiceiiiiiig service to the area at issue in this proceeding. 

? 

No. Kentiicky Power field representatives do iiot possess the authority to enter 

into oral or written agreemeiits authorizing other electric utilities to provide 
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A. 

service to custoiiiers located witliiii tlie Conipaiiy’s ceiqified territory. 

Additionally, it would be coiitrary to iiiy understaiidiiig of how boundary disputes 

are handled for a utility to rely upon a purpoi-ted agreement made by a field 

representative. 

First, Kentucky Power would require that an agreement autlioriziiig an adjacent 

utility to provide retail electric service to a custoiner located within the 

Company’s cei-tified territory be reduced to writing. Second, Kentucky Power 

would require that such aii agreement be signed by its President. Finally, 

Kentucky Power would seek tlie Coiiunissioii’s approval for such aii agreeineiit 

through the filing of a foiiiial petition. It is my uiiderstandiiig no such agreement 

would be valid or enforceable unless the Coiiiinission granted its approval and 

deteriniiied that the agreeiiient woulcl promote the puiposes of ICRS 278.016 aiid 

would provide adequate aiid reasonable service to all axeas aiid coiisuiners 

affected thereby. 
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1 A. 
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No. There is no written agreenieiit authorizing Grayson RECC to provide service 

to the residences at issue in this proceeding. ICeiitucly Power manageinelit did 
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4. 
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16 A. 

17 
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20 

not approve any such agreement. Moreover, approval was neither sought nor 

obtained fiom the Conmission for the alleged agreement. As I testified 

previously, Kentucky Power has not agreed to allow Grayson RECC to provide 

service to the residences at issue. 

No. Mr. Terry did not apply to Kentucky Power for retail electric service at that 

location. 

When a customer requests service at a location that is close to the boundary with 

another electric utility, GPS coordinates axe estaldished at tlie location. The GPS 

coordiiiates are then checlted against the I@SC certified boundary maps to 

deteiinine wlietlier the customer is located within the certified territory OC 

Kentucky Power or the adjacent electric utility. 

21 
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Grayson RECC is providing retail electric service to residences located at 414 

Sand Gap Road aid 397 O h i a  Boulevard, Argillite in Greenup County, 

Kentucky. These residences are located within Kentucky Power’s certified 

territory and Kentucky Power possesses the exclusive right to serve them under 

I<eiitucky’s Certified Territory Law. Kentucky Power Iias not authorized Grayson 

RECC to provide electric service to these residences. Kentucky Power has 

distribution facilities located in the vicinity of tlie resideiices at issue in this 

proceeding aid tlie Coiiipaiiy is coiniiiitted to providiiig those customers with 

high quality, retail electric service at a reasonable cost. 

Yes. 
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VERIFICATION 

The undersigned, Richard Howerton, being duly sworn, deposes and says he is the Owner 
and Senior Engineer of Howerton Engineering and Surveying PLLC, that he has personal 
knowledge of the matters set forth in the forgoing testimony and the information 
contained therein is true and correct to the best of his information, knowledge, and belief. 

Richard Howerton 

COMMONWEALTH OF KENTTJCKY ) 
) Case No. 2012-00224 

COUNTY OF BOYD 1 

Subscribed and sworn to before me, a Notary Public in and before said County 
and State, by Richard Howerton, this the / 5 day of January 20 13. 

My Commission Expires: Qpy A ,  G?d’/3 
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I. 

1 lease state your name, psi!  

2 A: My iiaine is Richard L. Howei-toii. My positioii is Owiier/Seiiior 

3 EiigineerlSuiveyor, Howei-toii Engiiieeriiig & Surveying, PLLC. My business 

4 address is 404.A Main Street, Greenup, ICentucky 41 144. 

S ASE SU 

6 NESS E CE. 

7 A: I received a B.S. in Civil Engiiieeriiig from the Uiiiversity of ICeiitucky in 199.5. Iii 

8 

9 

10 

2001, I attained Liceiises as a Professioiial Engineer and a Professioiial Land 

Suiveyor, both in ICeiitucky. I have beeii the OwnerlOperator of Howei-toii 

Engineering & Surveying, PLLC siiice 200 1. 

11 

12 

13 A: I have provided surveying expei-tise to: Coimiioiiwealth of Kentiicky, Ohio Dept. of 

14 

1s 

Natural Resources, Duke Energy Delivery Services, Greeiiup Couiity Fiscal Court, 

Fleiniiig County Fiscal Court, Scioto Couiity Ohio Sanitary Eiigiiieer, mid Noi-theast 

16 Kentucky Industrial Park Authority, ,just to mine a few of our clients. 
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1 A 

2 ? 
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5 eiigineeriiig and surveying documents. 

A: I oversee the day-to-day operations including all engjiieeriiig and surveying 

activities, of Howerton Engineering & Surveying, PLLC. I also certi€y all 

6 VI A’ TES 

7 A: No. 
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1s  
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I. 

IN s 

A: The purpose or  my testimony is to describe the effoils I undertook to deteiiiiiiie the 

location of the boundary line between the cei-tified territories of Kentucky Power 

Coinpany and Grayson RECC at the Sand Gap Estates subdivision in Greenup 

County, ICentucky. In pai-ticular, I explain the basis for iny conclusion that retai1 

electric service to the residences located at 414 Sand Gap Road (Lot 14) and 397 

Olivia Boulevard (Lot 2.5) lie within Kentucky Power’s certified territory. My 

testimony and the attached exhibits show the lots witliiii Sand Gap Estates that are 

located in Kentucky Power’s certified territory and those that are located in 

Grayson RECC’s certified territory. 
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Kentucky Power aslced me to perform a survey of tlie area at issue in this 

proceeding in and arouiid tlie Said Gap Estates subdivision for the purpose of 

deteriiiiiiiiig the residences located in ICeiitucIcy Power’s cei-tified tei-ritory and the 

resideiices located in Gray soli E C C ’ s  cei-tified tei-ritory. 

No. ICeiitucky Power offered no directioiis about liow I sliould conduct the survey 

or the results I should reach. The work I Iiave doiie to determine tlie location of tlie 

boundary line has been independent and based solely on my professioiial judgment. 

I coiicluded that tlie residences located at 414 Sand Gap Road and 397 Olivia 

Boulevard are located in ICeiitrrcky Power’s certified tei-ritory because that is what 

tlie results of my surveying work establish. 

Yes, Exhibits RLH- 1 tlu-ougli RLH- 14. 

TS. 

Tlie following is a brief explanation of the contents of tlie exhibits I sponsor: 

Exhibit RLH-1: a map with aerial imagery showing Saiid Gap Estates, tlie 

boundaries froin the scaimed inap and the Keiitucky Public Service Commission, 

and tlie iieaest AEP/ Keiitucly Power utility pole, 
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Exhibit RL1-J-2: a map using Ihe scaniied sigiiecl map showing Sand Gap Estates, 

tlie bouiiclaries froin tlie scmied map and the Kentncky Public Service 

Coimnissioii, a i d  the iiearest AEP/ Kentucky Power utility pole 

Exhibit RLH-3: a sinaller map o€ the two residences, at Lots 20 and 2 1 , located in 

the Grayson RECC service territory, 

~Exliibit RLH-4: a map produced using State provided aerial imagery in lieu of 

iinagery talteii from Biiig Maps. It shows a 100 Eoot buffer zone, as requested by 

tlie ICeiitucky Public Service Commission, around the iinpoi-ted boundary line 

from the Kentucky Public Service Coininissioii web site, 

~1 Exhibit RLH-5: illustration of how to bring the haid drawn line onto the state plan 

projection for DR 2b, 

 exhibit RLH-6: a smaller inap prepared to highlight a resideiice located in the 

Kentucky Power service territory at Lot 14 aid showing both a 100 foot and a 40 

foot buffer zone along the hand drawn boundary, 

 exhibit RLH-‘I: photograph of resideiice on Lot 14- located in the Kentucky 

Power’s certified territory, 

Exhibit RLH-8: photograph of residence on Lot -14- located in Kentucky 

Power’s certified territory, 

~1 Exhibit RLH-9: photograph of residence on Lot -1 4- located in ICentucly 

Power’s certified territory, 

Exhibit RLH-10: photograph of residelice 011 Lot -14- located in ICentucly 

Power’s certified territory, 
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10 
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13 A: 

14 

1s A: 

16 

17 

18 

19 

20 

21 

Exhibit RLI-1-11: photograph o€ residence on Lot -21- located in 

RECC’s certified territory, 

Exhibit RLH-12: photograph OC residence on Lot -25- located in 

Power’s certified territory, 

Exhibit RLH-13: photograph of residence on Lot -25- located in Kentucky 

Power’s certified territory, and 

Grayson 

Kent~icky 

Exhibit RLH-14: photograph of residence on Lot -2s- located in Kentucky 

Power’s cei-tified territory. 

cc 

Yes. 

By utilizing a DRG file, a Digital Raster Graphic of a TJSGS 7.5 minute 

topographic map, we can insert this DRG file into a CAD system on a state plane 

projection. In this case, the projection was the ICentucky State PIane Grid Noi-th 

Zone, Noi-tli American Datum 83. Once this DRG has been insei-ted as a raster 

image into a CAD drawing, the CAD drawing has the intelligence to recognize that 

the Digital Raster Graphic establishes its location based on the state plane 

coordinates of the bouiidauies of the DRG file. Next, a high resolution scan ol: a 7.5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 A: 

16 

1 ’7 

18 

19 

20 A: 
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mimite niap with the hand drawn boundary will produce a second image. This 

image file can be inserted into tlie CAD platform and scaled arid rotated to match 

the four corners of tlie DRG file at its luiown state plane coordinates. Once this is 

done, we have an exact overlay of the scanned image on top of tlie Digital Raster 

Graphic image. 

The line work that was produced on this scaiuied image can be digitized 

using Raster to Vector technology as well as manually and visually digitized. By 

zooming into the paiqicular area of interest, this digitized version of the manually 

drawn line will produce a polyline inside the CAD drawing. The polyline width is 

adjusted to match the width of the line work as it was drawn on the original paper 

map. Tlie polyline has a center line that is tlie actual definitive boundary between 

tlie Grayson RECC and I<eiitucky Power service territories. The center of the hand 

drawn line is tlie actual center of the boundary. 

AT IS T NTA F T  

Creating a niap in this nietliod produces a plus or ininus positional tolerance of 5 

feet. Therefore, in my judgment, this effort produces an accurate horizontal position 

wliich is established within a plus or minus 5 -foot tolerance. 

E$ THE MAP S SPTECT TO T 

Tlie map labeled Exhibit RLH- 1 sliows the location of the “Hand Drawn” boundary 

from the scaiuied map, agreed upon by botli Grayson 

RECC and Kentucky Power representatives, and the “Iinpoi-ted” boundary, ii.om tlie 

Keiitiicly Public Service Coiiiinission web siie, as they relate to each other as well 
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as the existing residences. More specifically the map shows the electric service to 

the residences located at 414. Sand Gap Road (Lot 14) and 397 Olivia Boulevard 

(Lot 25) are located within tlie Keiitucky Power service territory. 

The relation o f  the buildings, structures, utility poles, aiid coriier inonuiiients shown 

on the map were talceii using precision GPS surveying equipment with sub- 

centimeter accuracy. 

Yes. 

AC 

All the maps were prepared and plotted using an AutoCAD system. 

Exhibits RLH-1, RLH-2, aiid RLH-4 show utility poles beloiigiiig to Grayson 

E C C  set within the certified territory of ICentucky Power with service drops 

iiimiing to the resideiices along Sand Gap Road. Exhibit RLH-3 is a closer view of 

the two residences in Lots 20 and 21 that are located within Grayson RECC service 

territory. Exhibit RLH-6 is a closer view of the residelice in Lot 14 that is located 

within Kentucky Power’s service territory. 
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-6 H 

A: The Coimnission Staff has indicated in its first set of data requests Item 14(b)(3) 

that they believe that all OC the maps submitted by the Kentucky utility companies 

have a +/- 100 foot horizontal accuracy. However in this case, the original USGS 

quality map, with the hand drawn Iine that was agreed upon by representatives of 

both utilities, was used to deterinhe the line, and because that line was very close 

when compared to tlie line from the IQSC GIS file, this map is more accurate than 

the +/- 100 foot tolerance. As in most tllings, stai-tiiig from the original lessens the 

amount the degradation to the work that would be found in a third or foui-th 

generation copy. Further, when the line width fiom tlie original signed map was 

measured to tlie scale of the map, it was found to be only 80 feet wide, or +/- 40 feet 

on each side of the centerline. Accordingly, it is my conclusioii that the margin of 

ei-ror for the boundary line shown in U12- 1 is, at most, +/- 40 feet. 

A: Yes. 

2.3 



N - P  

1 

2 

3 

4 A: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 A: 

16 

17 

18 

19 

20 

21 

22 A: 

Those maps, plat deeds, and descriptions were found to be produced by Michel 

Back o f  Turning Point Surveying. They were iiiapped aiid compared to the CAD 

drawing provided by the Micliel Back or Turning Point Suiveying office. The 

inforination gatliered from public records was consistent with the CAD file 

provided. The CAD file was then incorporated into the exhibit file our firm created 

to show tlie various Sand Gap Estates lots. As previously stated, the map of Sand 

Gap Estates was then correlated to tlie GPS data from the site survey. The location 

of the resideiices at 414 Sand Gap Road (Lot 14) aiid 397 O h i a  Boulevard (Lot 25) 

are located on the same State Plane Coordinate system as the various images, 

property plats, and incorporated boundary lines. 

u NGS. 

Rased on my surveying work, it is my professional judginent that, within tlie 

applicable margin of eixor o f  plus or iiiiiius five feet, the services oE tlie residences 

in Lots 20 and 21 of Sand Gap Estates are within the service territory of Grayson 

RECC, but the services of the residences on Lots 14 and 2.5-which iiiclude the 

residences located at 414 Sand Gap Road and 397 Olivia Boulevard-lie within 

Kentucky Power’s service territory. 

-PIL CT TEST 

Yes. 
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